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IN THE MATTER OF THE APPLICATION OF ) DOCKET NO. E-01933A-98-0471
TUCSON ELECTRIC POWER COMPANY FOR )
APPROVAL OF ITS STRANDED COST )
RECOVERY AND FOR RELATED APPROVALS,)
AUTHORIZATIONS AND WAIVERS. )

IN THE MATTER OF THE FILING OF TUCSON ) DOCKET NO. E-01933A-97-0772
ELECTRIC POWER COMPANY OF )
UNBUNDLED TARIFFS PURSUANT TO A AC. )

R14-2-1602 et seq. )
TUCSON ELECTRIC POWER COMPANY ) DOCKET NO. E-01933A-99-0729
APPLICATION FOR APPROVAL OF ITS )
PROPOSED DIRECT ACCESS SERVICE FEES )
AND ITS PROPOSED AMENDMENTS TOITS )
RULES AND REGULATIONS )
IN THE MATTER OF THE COMPETITION IN ) DOCKET NO. RE-00000C-94-0165
THE PROVISION OF ELECTRIC SERVICES )
THROUGHOUT THE STATE OF ARIZONA. ) RESPONSE TO PETITION FOR
) DECLARATORY ORDER OR
) WAIVER

Tucson Electric Power Company (“TEP” or “Company”), through undersigned counsel,

hereby responds to the “Petition for Declaratory Order or Waiver” (“Petition”) filed by APS Energy

Services Corporation, Inc. (“APSES”), in the dockets captioned above, as follows:

The Petition is a thinly-masked attempt by APSES to circumvent true competition by asking
the Commission to, in this singular instance, interpret or modify its rules in favor of APSES’ own

marketing plans and schedules." APSES does not (nor in good faith could it) claim that TEP has

! In reality, APSES lacks standing to assert claims that are actually tariff issues between TEP and its

customer, the University of Arizona. APSES’ newly assumed role as surrogate petitioner for the
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violated any Commission rule or regulation. Indeed, the Petition is not a formal complaint. See
A A.C. R14-3-106.A; R14-3-106.L. The Petition is not a request that a rule-making proceeding be
conducted to modify the existing competition rules applicable to all electric utilities in the state.
Instead, APSES has crafted a pleading of its own devise, the Petition, that is targeted at TEP and is
intended to change the operation of the Commission’s Competition Rules, only as they would apply
to APSES servicing portions of the load at the University of Arizona.

APSES does not want to engage in competition by the Commission’s Competition Rules, it
wants to do so by its own rules. Suspiciously, the Petition does not request that the Commission
hold any type of evidentiary hearing or rulemaking proceeding to resolve the issues raised in the
Petition. Instead, APSES would have the Commission rule solely based upon the Petition.

However, TEP has a different view of how it must operate in connection with the two issues
raised in the Petition: (1) totalization of meters (TEP believes that absent a tariff for metering or
billing totalization, totalization is prohibited. Contrary to APS, TEP does not have a totalization
tariff); and (2) direct access metering (TEP believes that each premises should be metered
separately). The time and place for submitting the evidence in support of the parties’ diffeﬁng
views, and to resolve them, is in a formal complaint proceeding or, alternatively, a rule-making
proceeding.

The Commission should be wary of the Petition, and any other attempt by APSES or
another Energy Service Provider (“ESP”), to manipulate the Competition Rules on a piecemeal

basis under the color of “enhancing competition”. The precedent that the Commission sets in this

University of Arizona is further evidence that APSES is trying to manipulate the Competition Rules
to its own marketing advantage, in contradiction to the benefits of market-place competition.
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case will have a very real impact on a myriad of Competition Rules and established Direct Access
Service Request (“DASR”) procedures.

TEP has met, and will continue to meet, with APSES to attempt to resolve the issues in the
Petition. However, in the event that the parties can not resolve the issues raised in the Petition
among themselves, then TEP respectfully requests that the Commission set an evidentiary hearing
(in the form of a formal complaint proceeding) and establish a procedural schedule for discovery and
the filing of testimony in connection therewith; or, in the alternative, initiate rule-making
proceedings to change the Competition Rules for all utilities doing business in this state. However,
under no circumstances should the Commission set the dangerous precedent of changing the
Competition Rules based upon the mere filing of a “Petition” by an ESP.

RESPECTFULLY SUBMITTED this?\_ day of June, 2000.

ROSHKA HEYMAN & DEWULF, PLC

iagskh

Raymo d S. Heyman
Two Arizona Center
400 North 5th Street,
Suite 1000

Phoenix, Arizona 85004

Attorneys for Tucson Electric Power Company
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Original and 10 copies of the foregoing
filed this It"day of June, 2000, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Copy of the foregoing hand-delivered
this ™ day of June, 2000, to:

Jerry L. Rudibaugh, Chief Hearing Officer
Hearing Division '
ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Christopher Kempley, Assistant Chief Counsel
Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Deborah R. Scott, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Copy of the foregoing mailed
this 4™ day of June, 2000, to:

Larry V. Robertson, Jr., Esq.

Munger Chadwick

333 North Wilmot Street, Ste. 300

Tucson, Arizona 85711

Attorneys for PG&E Energy Services Corp.,
Enron Corp. & Enron Energy Services, Inc.

C. Webb Crockett, Esq.

Fennemore Craig

3003 North Central Avenue, Ste. 2600

Phoenix, AZ 85012

Attorneys for Asarco, Inc., Cyprus Climax Metals Co.
& Arizonans for Electric Choice and Competition
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Walter W. Meek

Arizona Utility Investors Association
2100 N. Central Avenue, Ste. 210
Phoenix, AZ 85004

Douglas C. Nelson, Esq.

7000 North 16™ Street, #120-307

Phoenix, AZ 85020

Attorney for Commonwealth Energy Corp.

Scott Wakefield, Esq.

RUCO

2828 N. Central Avenue, Ste. 1200
Phoenix, AZ 85004

Betty Pruitt

Arizona Community Action Assoc.
2627 North 3" Street, Ste. 2
Phoenix, AZ 85004

Robert S. Lynch, Esq.

340 E. Palm Lane, Ste. 140

Phoenix, AZ 85004

Attorney for Southern California Public Power Agency
& M-S-R Public Power Agency

Alan Watts

Southern California Public Power Agency
529 Hilda Court

Anaheim, CA 92806

Steven C. Gross, Esq.

Law Office of Porter Simon

40200 Truckee Airport Road

Truckee, CA 96161

Attorney for Southern California Public Power Agency
& M-S-R Public Power Agency

Kenneth C. Sundlof, Esq.

Jennings, Strouss & Salmon, P.L.C.
One Renaissance Square

Two North Central Ave.

Phoenix, AZ 85004

Attorneys for New West Energy
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Timothy M. Hogan, Esq.

Arizona Center for Law in the Public Interest
202 E. McDowell Rd., Ste. 153

Phoenix, AZ 85004

Attorney for Arizona Consumers Council

Peter Q. Nyce, Jr., Esq.

U.S. Army Legal Services Agency
Department of the Army

901 N. Stuart Street, Ste. 700
Arlington, VA 22203-1837
Attorney for Department of Defense

Steven M. Wheeler, Esq.

Snell & Wilmer, LLP

One Arizona Center

Phoenix, AZ 85004

Attorneys for Arizona Public Service Co.

Barbara J. Klemstine

Arizona Public Service Company
400 North 5" Street

Phoenix, AZ 85072

Margaret A. Rostker, Esq.
Jerry R. Bloom, Esq.

White & Case LLP

633 West Fifth Street

Los Angeles, CA 90071
Attorneys for DFO Partnership

Leonardo Loo, Esq.

Snell & Wilmer, LLP

400 E. Van Buren Street, 19 Floor
Phoenix, AZ 85012-1656
Attorneys for DFO Partnership

David L. Deibel, Esq.

Tucson City Attorney's Office
P.O. Box 27210

Tucson, AZ 85726

Attorney for City of Tucson
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Dan Neidlinger
Neidlinger & Associates
3020 N. 17" Drive
Phoenix, Arizona 85015

Christopher Hitchcock, Esq.
Hitchcock, Hicks & Conlogue

P.O. Drawer 87

Bisbee, AZ 85603

Attorneys for Sulphur Springs Valley
Electric Cooperative, Inc.

Thomas L. Mumaw, Esq.

Snell & Wilmer, LLP

One Arizona Center

Phoenix, AZ 85004

Attorneys for APS Energy Services Co., Inc.

Katherine Hammack
APS Energy Services Co., Inc.
One Arizona Center
Phoenix, AZ 85004

Michael W. Patten, Esq.

Brown & Bain, P.A.

P.O. Box 400

Phoenix, AZ 85001-0400

Attorneys for Illinova Energy Partners, Inc.

Charles V. Garcia, Esq.

Public Service Company of New Mexico
Law Department

Alvarado Square, MS 0806
Albuquerque, New Mexico 87158

H. Ward Camp

General Manager

Phaser Advanced Metering Services
400 Gold Avenue, S.W., Ste. 1200
Albuquerque, New Mexico 87102

. Fauug
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tep.apses/pl/response to petition




